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ADQUARTERS EIGHTH ARfcY *'■! .u X 
United States Army -'^r l - 

Office of the Staff' Judge Advocate 


, Yokohama, Japan 

. 6 October 1948 

UNITEp;STATES OF AMERICA Vs MASATARO NAKATANI " ' , 

. Review of the Staff Judge Advocate 

1* The attached Record' of trial of Masataro Nakatani, at Yoko¬ 
hama, Japan, from 15 to 16 September 1947 by a Military Commission 
appointed-by paragraph 1, Special Orders No. 211, Headquarters 
Eighth-Army, .United States Army,- dated 9 September 1947, having been 
referred .to the-Staff’Judge Advocate, .this 'review thereof is submit¬ 
ted to the Commandfng General*, 

/ •;' Personal Data Concerning ..Accused 


NAME t . Masataro Nakatani' . '' 

- AGE* 30 .. . 

RESIDENCE* Hyogo-Ken, Sumotoshi, 
Tsukliti-cho #479* 

MARITAL. STATUS* Married 
RELATIVES* Wife, one child, 
father, sister, and brother 
•EDUCATION* Graduate of 2nd year 
■ of Secondary School. 

VOCATION* Machinist 
MILITARY CAREER* Jan. 10, 1939 
inducted, September 25,. 1940 
discharged because of injury; 
April 3, 1945 re-ihducted, 
November 26, 1945 demobilized* 


date' op Confinement * 2 July 1946 
DATE OP ARRAIGNMENT* 16 September 
1947 ’ '' 

PLACE OP TRIA^.* Yokohama, Japan 
PERIOD OF TRIAL* 15-16 September 
1947 

DATE OF SENTENCE* 16 September.194^ 
SENTENCE*- CHL ,for five (5) years 
CLEMENCY RECOMMENDED BY COMMISSION* 5 

No ‘ '•■■■• 


■ 2* Synposis of Charges, Pleps, Findings", Legal Sufficiency, 
and Sentence* . ...... 


.•"Charged- and-Specifications 


Pleas 


Lndim 


‘ Legally 
Sustained 


Charge* Accused, at the times NG 

and pldces set forth in the 
specifications hereto attached, 
did violate the-Laws and Customs 
of War* 

. * 1 ■ • 

,Sp 1* That in March or - April 1945, NG 
at Amagasaki : POW Camp, Osaka 'Area,' 
Honshu, Japan, during a period of 
approximately three days, accused 
did willfully and unlawfully^mis¬ 
treat and 'torture- Leading Seaman 
McDonald and Sergeant Jack, Brit¬ 
ish "POWs, b# beating them, ^immers¬ 
ing them in ice hold water’and ' 
otherwise abusing them, ’ 

Sp 2* That between February 1944 NG 
and April 1945, at Amagasaki POW 
Camp, Osaka" Area, Honshu, Japan, " 
accused did willfully arid unlaw- ; ' 
fully mistreat Staff Sergeant Way, 
a British POW, by beating and other¬ 
wise abusing him. 


Yes ■ 
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jSp 3: That in April 1944, at Amag- 
asaki POW Camp, Osaka. Area, Honshu, 
Japan, during a period of aporoxi’-. 
mately six- days, accused did Will¬ 
fully and unlawfully mistreat Staff 
Sergeant Thbmas Patrick Jackson, a 
British POW, by beating and other¬ 
wise abusing him. 

Sp 4i That on several occasions, 
between February 1944 and 6 April 
1945, at Amagasaki POW Camp, Osaka 
Area, Honshu, Japan, apcused did 
willfully and unlawfully mistreat 
Lance Corporal Andrew Jackson, ja. - 
British POW, by beating and other¬ 
wise abusing him.; ; ; . 

Sp 5r That on or about 17. December 
1944, at Amagasaki POW Camp, Osaka 
Area, Honshu, Japan, accused did 
willfully and unlawfully mistreat 
Bombardier Bob Williams, a British 
POW by beating and otherwise abus¬ 
ing -him. : ’ - 


NG 


Yes 



NG 


G 


Yes 


NG G No ' 

except for the words "beating? 
and otherwise abusing him", Y 
■ substituting therefor the 
words "striking him once with 
his fist"; of the excepted 
words Not Guilty, of the sub** 
stituted words Guilty. f 


Sp 6s That between February 1944 NG G « Yes 

and 6 April 1945, at Amagasaki POW except for the Words "and- 

Camp, Osaka Area, Honshu, Japan, otherwise- abusing"; of the 

accused did willfully and unlawfully excepted words Not Guilty, 

mistreat Lieutenant Commander Page, 
a British POW, by beating and other¬ 
wise abusing him* . ; , - • 


3.' Summary of the Evidence: 

a. For the Prosecution: V 

" • - t ' ’ • >\ 

In General : The accused was a civilian guard at the 
Amagasaki Prisoner of War Camp, Osaka Area, Honshu, Japan, hereinafter 
called Amagasaki,' from Feburary 1944 to 7 April 1945. All the inci-- J 
dents, referred to herein.are alleged to have occurred at or near• 
Amagasaki, The alleged Victims were at the time in question, British 
POWs, 


The affidavits submitted by the prosecution in support of 
the charge and specifications all refer to a Japanese .whom the prison¬ 
ers nicknamed "Joe Louis", except Exhibit 7 identified "Joe Louis" as.;, 
a guard named Nagatani. However, three of these" affidavits (Ex 1, 2, 
and 3) are accompanied by a sworn statement to the.effect that the 
photograph attached is the- person the affiants knew as "Joe Louis". 

The defense did not contend that the attached photographs were not 
pictures of the accused, but indirectly conceded that they were (R 30) 
and the accused admitted on the witness stand he was involved in the 
incident narrated in Exhibit 2 wherein Sergeant Jackson was struck 
because he did not have a raincoat. (R 18) * 

' " ' • ** — 

As to Specifications : "1 and 2 : ■ Not Guilty. 


As to Specifications 3 : Staff Sergeant Thomas Patrick Jack- 
son, the alleged victim, stated as follows: One afternoon in April 
1944, he left his raincoat at the factory canteen. A few days later 
when this was discovered at roll call, the accused slapped.him and 
thereafter for a total of six days, the affiant was frequently beaten 
by the accused and another Japanese, The accused used a belt buckle 
apd a wooden stick, striking the affiant on the face until he fell 
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down. On another day, the accused, insisting that the affiant sold 
his raincoat for cigarettes, asked him the name of the buyer and 
when he denied the sale the accused;,and-, another Japanese gave-him a 
terrific beating with a.stick, Closed fists, a belt, and the accused!** 
sword scabbard. "As a result of this boating, he was confined in the* 
hospital for .three days and was ill for several weeks -thereafter ; 
(lx 3). Warrant, Officer Sager stated (Ex l): .Joe Louis* together: 
with another member, of the Camp Staff, beat, up Sergeant. Jackson, 

Royal Army Service Corps twice - once at. the. Iron Work3 and once in 
camp, because Jackson’s raincoat had bOon stolen, by a Japanese oivij,^ 
ian,..whilst at work; This happened just before Lieutenant Commander 7 
.Page loft Amagasaki Camp and this was one of the .worst beatings wit¬ 
nessed by' me• ' Jackson, never seemed .to be fit after, this and was 
-placed in hospital," 7 ■<,»' 



- : t 1 •- * / • ..( , . - ...... ; 

- As l to Speciflcatdon 4 * Lance Corporal Andrew Jackson, who 
..was a PW at Amagasaki from January 1943' to, June. 1945, : stated (Ex 7) { 
"I was repeatedly knocked about by the Guards.' One of the Guards 
named Nagatant, nicknamed *Joe Louis’ struck me on several occasions 
with his fists for'.rip apparent reason." 1 V . ' ' 


As to Specification 5 i Private Douglas. H. Webb, who was a ■ 

- PW at Amagasaki from September 1944 to' June 1945, stated (Ex 5): "I 
remember a Bqmbadier called hob Williams who was a prisoner of war 
at Amaga-saki* Williams arrived at Amagasaki Camp about November 1944* 
Hq -came--from .Moji -Hospital Camp and was still suffering from dysentery 
and other diseases as well - certainly beri-berl, He was very ill 
indeed., . •" • • ’ _ ... \ 

"Although.wo had a small hospital at the Camp Williams was ~ 
not.-admittqd at'this time. He was not working with us at the factory' 
but was, -I believe,., on light work in the camp itself. This went ori 
uptil evening roll call On 7 December 1944 whon he paraded wearing i 
.long white ^trousers' instead i o.f ■ tho correct dress. This roll call 
was being taken by a Japanese guard called 'Joe Louis'. This guard 
saw Williams improperly, dressed and sitting down for roll call. 
Williams, could hardly stand on .his own as, he was so ill. ’ Joo Louis!: 
asked -through the* interpreter why Williams.was wearing white trousors 
and as the answer'was" unsatisfactory to him he hit him once very 
hard with his fist in the face * I. believe Williams was wearing his 
white trousers because his others w$rb Unfit for wear owing to his : « 1 
continued attacks of dysentery* - After the blow.'Williams, fell back •'*" 
and booame, so-ill that the next morning he was taken into the hospi¬ 
tal where he'„died the .same day " during the night . This I would be¬ 
lieve to be the night of the ’18/19 December 1944. In my opinion 
although Williams was so seriously ill before being hit by the guard 
this treatment left him very little chance of recovery at all." 


As-:, to-Specification 6 : Staff Sergeant Thomas N. Jackson, 
who-was a PW at''Amagasaki from December 1943 to May 1945,. after dis¬ 
cussing the beating of Lieutenant:Page -by Murakabi, stated. (Ex 2)s' 
"Another Jap known ■ to ds’as Joe Louis ..also Struck Cmdr.-Page several- 
times in my presence*" ■ ’•-» < ' ■ * 


b. For'the Defenses 


As" t d' Spe o i'f 1 c a Pi o n s I and 3 : ' Not Guilty. 

.: . v • ••• I- -7'".-*. ” r : 


As to Specification 5 t Tho accused, having boon duly" 
warned of his rights (R 17), took tho stand and testified under oath 
as follows* He did‘not'remember a PW named Staff Sergeant Thomas 
Patrick Jadkson but did .remember an-incident involving a PW who-had 
lost a raincoat (R 18), On a rainy day, a PW loft his coat around 
the place where the' PWa worked in'stoad of leaving it with the rain¬ 
coats of the other PWa at the place- designated-(R 20). After this 
raincoat could not be found, he struck this PW for not leaving it 
with the other raincoats as. ordered (R 20). He only struck this PW 
onoc or twice (R 1 18) with hi,s,bpen hand. (R 19)>-No other.Japanese 
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Struck this PW and he Only struck him on one occasion (R 19). There 
was- nothing said about cigarettes (R 21). He did not use a stick, • T 
bolt, or sword scabbard, and the PW did no% fall'on the ground or re<* 
quire- medical treatment (R 19). \' 

Kojiro Shibatani, the interpreter, employed by the eotn- 
pany where the PWs worked and who enjoyed a good reputation among th|> 
PWs,. (Sx.1, 4, and F) stated.that while ho saw the Accused strike * : 
PWs for not obeying orders, these PWs never fell to the ground or ror 
quired medical attention, and he never saw or hoard of the accused \\ 

using a belt or any other weapon (Ex F). s 

* ■■■ ‘ -: ;r , - - •••• ■" - 

' As to Specifl.catflon. 4. V The'accused testified he did not 
remember a PW named Lance Corporal 'Andrew Jackson (R 18) and he never 
struck a PW without having a reason for doing it. The accused furth¬ 
er stated that on the four or five occasions when he struck PWs it s 
was for disobeying orders (R 24). On being asked for an example, this, 
accused said the" PWs had been warned not to work under the crane be--- 
cause it was dangerous and when one PW did so ho struck him (R 24). •- : 
The chief of the civilian guards_ stated he never saw the accused mia- 
treat PWs (R 6). The,camp commander from November J944 until Kay - 
1945 said he never saw the accused mistreat PWs (R 9) or heard com- ;®, 
plaints thereof (R 10). This same witness stated he himself was '•' 

known as "Joe Louis" at Takefu PW Camp where ho went when ,he left % 
Amagasaki* - ^ 

„ As to Specification 5 ; The accused testified as follows: 

He did not remember a PW named Bob Williams (R 18) and knows nothing! 
about a PW being struck at roll call for wearing white trousers, i 
There was no regulation prohibiting PWs from wearing white trousers Hi 
(R 19) and he did not hear that Williams died (R 23). 


Records indicate that the only PWs named Williams in¬ 
terned at 'Amagasaki were Glyndbr Williams and Ribhard Alfred William 
(R 27). Donald Longbottom, a British medical officer, stated as 
followst ; Richard Alfred Williams arrived at Amagasaki in an emaclatr? 
ed condition. In his opinion, as well as his colleague, Lt. Knox, -vt 
Williams' death was due to cardiac failure presumably due to beri- 
beri. He had no knowledge of Williams being subjected to a beating"’ 
and there was no sign of bruising or any other mark of physical 
violence on.his body. He did not remember any report of the civilian 
guard Nakatani. having attacked and beaten Williams. (Ex E). 

As to Specification, 6 : The accused stated ho remembered 
PW Page who was a medical officer* The accused further stated he 
never struck PW Pago and was on. particularly friendly terms with him: 

(R 19) as PW Page treated his eye when it became infected (R 20). 

The interpreter Kojiro Shibatani stated (Ex F) he remembered Dr. Page 
and he never heard that the accused beat him. He further stated 
that if such a beating took place he would have known about it. 

The defense introduced (Ex B) extracts, of nine affida¬ 
vits introduced by the prosecution in the case of United States vs 
Murakami Yoheo, Case No. 135, which disclosed that PW Page was con¬ 
stantly being beaten but none of these affidavits mentioned the ac*r 
cused, and -constantly identified either of two other Japanese as the 
perpetrators. One of these was Marakabi, mentioned in Exhibit 2 ; 

which is the only evidence introduced in support q f this specifica¬ 
tion. Murakami Yoneo, who was tried for beating PW Page w^s not at 
Amagasaki at the same time as the accused (R 15). Exhibit 2 was ex¬ 
ecuted on 21 November 1946. This same PW Jackson made an affidavit 
dated 14 September 1945 ''a^d when then .asked to list killings, tor¬ 
tures, beatings, etc.,' he listed one Incident at Amagasaki, which 
however, did not concern the accused. (Ex A), * , 
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There are no errors or irregularities which injuriously af¬ 
fect any substantial rights of the accused. The Commission was con-*, 
stituted by proper authority and had jurisdiction of the accused and,, ' 
of the offenses charged. There was no evidence that the accused was •- 
not sane at the time.of the commission of the alleged acts nor at the 
time of the trial• The iapcused was ably defended by competent coun¬ 
sel and cooperated in his own.'defense, produced witnesses in his own 
behalf, and took the witness stand in his own defense. Except as 
hereinafter noted, the findings bf.the Commission are legal and sup > 
ported by sufficient evidence• 

The defense has;filed a,motion and brief asking the review-’' 
ing authority to modify the findings of the Commission and the sen¬ 
tence so that the accused will receive a sentence commensurate with 
the degree of his: guilt*- ". The prosecution has indicated that it will 
not file a'reply brief -in this case (Major Goodman). 

In dts, ; motion; .the defense challenged tho Commission's 
jurisdiction to try the accused bocause ho offense was alleged affeqtp 
ing citizens of the United States or the United States in its sover* * 
eign capacity. There is no need to discuss this question in view of 
the many previous decisions upholding the jurisdiction of the commis# 
sion in like cases (Kaneko and Uchida, Docket No, 76; Kato, Docket ! 
No. 124; Nakajima, Docket No. 128). ' 

The defense motion asks that the Commission's finding of 
guilty as to Specifications 4, 5, and 6 be reversed. 

The sole evidence!, submitted in support of Specification 4 
Is one sentence in an" affidavit, reading: "Onecfthe guards named Naka- 
tani, nick-named ‘Joe Louis' struck me on several occasions with his 
fists for no apparent reason.". The accused denied this accusation. 

The reviewing authority has often held that one uncorroborated affir' 
davit is a sufficient basi>s on which a commission may find an accused 
guilty of an offense beyond a reasonable doubt (Case Docket "No. 119;• 
HIgashiguchi; Case Docket.No, 84, Yanaru; Case Docket No, 91, Taka- ' 
hash! et al), Those repeated decisions forestall any discussion as 
to the merit of this holding and,, as in this instance, where there is 
no particular reason to challenge the veracity of. the statement made 
by the affiant, the Commission's finding of guilty must be sustained. 

The evidence submitted in support of Specification 5 was a" 
single detailed affidavit wherein it was alleged that the accused • 
.struck PW Williams who y/as seriously ill, and on the next day PW 
Williams was taken to t,he hospital and died before the end of the 
day. The accused denied any knowledge of this incident. The defense 
also produbed an affidavit from a British medical officer to the ef¬ 
fect that PW Williams died as - a result .of disease and that there wore 
no signs of bruising or other marks, of physical violence on his body. 
The same officer furthermore stated that,he did not hear any report 
of PW Williams .having been beaten.. / i 

In a camp containing over 400 PWs the death of a PW particu-: 
larly following a boating would bo widely. discussed and known, espe- :; 
daily by the physician treating this PW*. Where only one PW mentions 
an incident, of this type;and the medical officer did hot hear of it, 
there is a strong suspicion that the affiant's statement should not 
be considered credible^and that he was either mistaken or confused. 
Under these circumstances the Commission could not reasonably find - 
this accused guilty of. this offense beyond a reasonable doubt. 

. In Specification. 6,, the ’prosecution again relied, on a single 
affidavit. The accused's testimony and other, evidence 'presented by 
the defense raised''a : question as to the accused' s culpability and in¬ 
dicated that it may havo : ;.beep. a;,e.aae of mistaken identity. However, 
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this boating was of such a minor nature that it does not follow that 
the failure of other PWs to mention it must necessarily raise a rea¬ 
sonable doubt as to its occurrence. The affiant, having-been struck 
by the accused (see evidence as to Specification 3), might well re¬ 
member any' incident involving the accused. In view of the reviewing 
authority's decisions mentioned in the discussion of Specification 4 
Supra, the Commission's finding of guilty as to this Specification 
cannot be said to be unreasonable.. 

5. Recommendations i v 

• ' * ’ ,-Nv. : " - " 

It is -recommended that the Commission's finding of guilty of 
the charge and of each specification other than Specification 5 be 
approved and affirmed, 1 and that the accused be found not guilty of 
Specification 5. 

The Commission sentenced the accused to confinement at hard 
labor.for five years. The sentence is legal but when compared with 
recent sentences imposed by other War^Crimes Commissions for similar ' 
offenses, it Is considered that the sentence as to this accused is 
excessive. After a careful study of the offenses of which the accused 
is deemed to be guilty, it is recommended that only so much of the 
sentence as provides for confinement at hard labor for three (3) years 
be approved. Except as heretofore stated, it is further recommended > 
that.the motion by the defense previously referred to be denied. 

In compliance with the established policy owing to the length 
of time the accused has spent in confinement prior to the date of 
sentence, it is recommended that eleven and one-half (11^) months of 
the confinement at hard labor imposed be remitted. 

Accused was confined 2 July 1946 and he was sentenced 16 
September 1947. Sugamo Prison, Tokyo, Honshu, Japan, is the appropri? 
ate place of confinement. , . ] 

6. Action 8 

Attached hereto is a form of action designed to carry into 
effect’ the above recommendations- should it meet with your approval. 


NORIAAN P. CARROLL 
Reviewer 

Judge Advocate Section 


I concur in general except as to Specification 5. The proof 
supporting this specification is convincing and clear. No allegation 
appears in the pleadings that the victim's death was the result of 
the blow, ^The single impact to this, frai‘1 prisoner may well have 
left no mark which could be observed at the hospital later. No sub-, 
stantial Impeachment of the witness is discovered. 

For proper proof, as in this case, of the offenses set out ir 
the four specifications of which accused was convicted a sentence 
of five (5).years is not excessive. Approval is recommended in accord 
anoe with the attached proposed action. It may be remarked in passing 
that proof as to some good Japanese in the camp (R 27) is reassuring 
to those charged with conducting war crimes trials who believe that 
the many sadistic practices against prisoners reflected individual 
and directed viciousness rather than a racial trait. 


ALLAN R. BROWNE . 

Lt, Colonel JAGD 
Army Judgp Advocate 
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